REPORT
DATE ISSUED: November 12, 2015
ATTENTION:

SUBJECT:

REPORT NO: HCR15-099

Chair and Members of the San Diego Housing Commission
For the Agenda of November 20, 2015

Amendment to Job Order Contracting Agreements for Completion of Otay
Villas/Adaptable Housing Preservation Plan

COUNCIL DISTRICT: 2, 3, 9
REQUESTED ACTION
Ratify and/or approve Amendment 1 to Job Order Contracting Agreement No. JOC-16-01 with Vincor
Construction, Inc., and Amendment 1 to Job Order Contracting Agreement No. JOC-16-04 with Angeles
Contractor, Inc., for the completion of Otay Villas/Adaptable Housing Preservation Plan.
STAFF RECOMMENDATION
That the San Diego Housing Commission (Housing Commission) takes the following actions:
1) Ratify and/or approve Amendment 1 (Attachment 1) to increase the 2015-2016 maximum
aggregate contract amount for Job Order Contracting (JOC) Agreement No. JOC-16-01 with
Vincor Construction, Inc. (Vincor) (Attachment 2) from $500,000 up to a maximum not-toexceed amount of $1,000,000, pursuant to the applicable provisions of Housing Authority of
the City of San Diego (Housing Authority) Resolution R-1543, and based upon
procurements previously competitively bid and awarded by the National Joint Powers Alliance
(NJPA);
2) Ratify and/or approve Amendment 1 (Attachment 3) to increase the 2015-2016 maximum
aggregate contract amount for JOC Agreement No. JOC-16-04 with Angeles Contractor, Inc.
(Angeles) (Attachment 4) from $500,000 up to a maximum not-to-exceed amount of
$1,250,000, pursuant to the applicable provisions of Housing Authority Resolution R-1543,
and based upon procurements previously competitively bid and awarded by the NJPA;
3) Authorize the President & Chief Executive Officer (President & CEO), or designee, to
substitute the identified contract funding sources with other available funding sources as long as
the total activity budget amount after substitution does not exceed the total approved budget,
should the operational need arise or should actions be to the benefit of the Housing Commission
and its mission; and
4) Authorize the President & CEO, or designee, to execute all documents and instruments
necessary and/or appropriate to implement these approvals, in a form approved by General
Counsel, and take such actions as are necessary and/or appropriate to implement these
approvals.
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SUMMARY
Job Order Contracting
The Housing Commission has an ongoing need to maintain and improve the portfolio of properties it
currently owns and/or manages. To meet this need more effectively, Housing Commission staff
identified JOC as a procurement resource that enables staff to execute construction projects quickly and
efficiently.
The Housing Commission Board has authority to approve contracts for the maintenance, modernization,
and improvement of properties owned and/or managed by the Housing Commission (including LLCs) up
to a maximum contract value of $500,000 pursuant to San Diego City Council Resolution R-305431 of
December 4, 2009. Under this authority, the Housing Commission Board previously authorized entering
into a cooperative purchasing agreement with the NJPA and the aforementioned contractors for facility
maintenance, renovation, modernization and alteration projects competitively bid and awarded by NJPA.
NJPA is a State of Minnesota public agency that serves as a national municipal cooperative contracting
agency for its members. The Housing Commission has been a member of NJPA since 2011.
Section 15 of the Housing Commission’s Procurement Policy, titled “Cooperative Purchasing
Agreements,” authorizes and encourages the Housing Commission to utilize other federal, state and local
cooperative purchasing agreements (also known as “intergovernmental agreements”) to expedite the
procurement, contracting and project delivery process. Furthermore, under California’s Joint Exercise of
Powers Act (Govt. Code § 6500 et seq.), two or more public agencies may jointly exercise their
contracting power if authorized by their legislative bodies. This cooperative/intergovernmental
agreement contracting process is also endorsed by the U.S. Department of Housing and Urban
Development (HUD) in Title 24, Subpart A, Part 85, Section 85.36(b)(5) of the Code of Federal
Regulations and is widely employed by hundreds of federal, state and local agencies as a routine part of
their procurement and contracting methodology. These contracts shall not be utilized for new
construction, however, due to federal regulations.
Contract forms have been developed to ensure Housing Commission-required provisions are included
within each of the contracts. These provisions include prevailing wages and requirements of Section 3 of
the HUD Act of 1968 (Section 3).
After receipt and evaluation of bid submittals for specific NJPA Invitation for Bid solicitations, NJPA
contracts were awarded to the aforementioned contractors as identified low responsive and responsible
bidders. Contracts awarded by NJPA are authorized at a maximum contract value of $2,000,000, the
total of which is available to NJPA members such as the Housing Commission.
Preservation Plan
On February 14, 2012, the Housing Authority approved the Otay Villas/Adaptable Housing Preservation
Plan (Preservation Plan) (Attachment 5).
As part of the Housing Authority’s approval of the Preservation Plan, Housing Commission President
& CEO, or designee, is authorized to execute documents and instruments required to implement
approval necessary for the completion of projects within the approved project budget.
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On January 5, 2015, an Invitation for Bid (IFB) for Phase II of the Preservation Plan was issued, for the
rehabilitation and accessibility upgrades at the following three properties: 3919 Mason Street, San Diego,
CA 92110; 5385-5389 Trojan Ave, San Diego, CA 92115; and 4095 Valeta Street, San Diego, CA 92110.
After receipt and review of the three bids received, a contract was awarded to APR Construction, Inc.,
(APR) as the lowest responsive and responsible bidder. Per the IFB, effective the date of the Notice to
Proceed, rehabilitation of unit interiors was to be completed within 60 days with the intent of moving
residents back into their units, with the remainder of the project to be completed within 120 days. The
Notice to Proceed was effective March 12, 2015, establishing July 9, 2015, as the total project completion
date for Phase II.
By the date set forth for completion under the Notice to Proceed, rehabilitation was only a small percent
complete. This has resulted in delays to the return of fifteen households with senior and/or disabled
residents. In addition, APR was determined to be in breach of contract for failing to pay laborers and
mechanics wages for work performed, and in other instances, failing to pay the correct federal wages rates
for laborers and mechanics. In light of these issues, the Housing Commission elected to terminate APR’s
right to proceed under the conditions set forth in APR’s contract, via a Notice of Default dated July 14,
2015.
A copy of this Notice of Default was also issued to APR’s bonding company, Lexon Insurance Company
(Lexon), and concurrently, a claim was made to Lexon in accordance with the terms of the payment and
performance bond. Attorneys for the Housing Commission have been working diligently to reach a
settlement with Lexon, citing the increased cost to the project as result of their delays, including
approximately $380,000 in permanent relocation costs that could be triggered if residents are not moved
back by February 2016.
After significant delays on behalf of the bonding company, on October 20, 2015, the Housing
Commission sent a final notice to Lexon requesting a decision no later than Friday, October 30, stating
that should Lexon fail to provide a decision, the Housing Commission would proceed to obtain a
contractor to complete the project and initiate potential litigation proceedings. Shortly following the
October 30 deadline, Lexon initiated settlement negotiations, which we believe will be completed by the
time of the hearing on November 20th, allowing the Housing Commission to move forward with obtaining
a completion contractor.
Due to the added stress to the elderly and disabled residents, the time constraints associated with the
project, and the numerous financial impacts, including the triggering of permanent relocation benefits in
February 2016, the Housing Commission requests amendments to previously approved Job Order
Contracts, in order to more swiftly complete unit rehabilitation. Under these contract amendments, the
Housing Commission plans to use Vincor on the completion of work at Mason Street, and Angeles on the
completion of work at both Trojan Avenue and Valeta Street.
The NJPA cooperative JOC agreements the Housing Commission seeks to amend are the following:
•

Angeles Contractor, Inc. – NJPA Contract No.CA-RC02GCT-102015-ACI

•

Vincor Construction, Inc. – NJPA Contract No. CA-SD02GCB-081815-VCI
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These agreements will be implemented in accordance with Housing Commission Administrative
Regulation No. 203.200 (Attachment 6) and the associated Standard Operating Procedures.
Applicable federal, state and local prevailing wage labor compliance requirements shall apply the
proposed contract. Authority to enter into contracts to complete the work on the three sites was given
to the CEO in Resolution HA-1543. This action is being brought to this Board to ratify the President
& CEO’s determination to proceed in the manner outlined in this report and for the purposes of
transparency.
FISCAL CONSIDERATIONS
Because JOC contracts are structured as on-call, as need type contracts, the above referenced contract
capacities do not constitute a guaranteed award amount or expenditure obligation by the Housing
Commission to the respective contractors, neither do the specified maximum contract amounts constitute
a budgetary encumbrance or obligation by the Housing Commission. Approving these actions will not
affect the Fiscal Year 2016 Budget. Budgetary encumbrances will occur on a project by project basis in
accordance with the Housing Commission’s delegation of authority policy, and shall not exceed the
levels of expenditure previously authorized, in aggregate, as referenced within the Preservation Plan
project budget as approved.
The settlement agreement between the Housing Commission and Lexon will include an initial $500,000, to
address necessary demolition, inspection and repairs by the completion contractor to work performed by
APR. In addition, the project budget contains approximately $800,000 in owner’s contingency.
The amendments to the annual contract capacities referenced above applies only to the current term of
the JOC agreements.
EQUAL OPPORTUNITY/CONTRACTING
The NJPA JOC contractors possess the following designations:
• Angeles Contractor Inc.—Local business (via Regional Office).
• Vincor Construction, Inc. .—Certified as a Small Business by the State of California.
Both contractors submitted the required EOC forms and Workforce Reports with their original JOC
agreements.
PREVIOUS COUNCIL and/or COMMITTEE ACTION
On August 15, 2014, the San Diego Housing Commission Board unanimously approved a request to
approve three JOC contracts under Report No. HCR14-081. On May 19, 2015, the San Diego Housing
Commission Board unanimously approved a JOC contract to Vincor under Report No. HCR15-053.
Likewise, on September 11, 2015, the Housing Commission Board unanimously approved five JOC
contracts to five separate contractors under Report No. HCR15-071.
On February 14, 2012 the Housing Authority approved the Otay Villas/Adaptable Housing Preservation
Plan under Report No. HAR12-011.
KEY STAKEHOLDERS and PROJECTED IMPACTS
Stakeholders include the residents of units under the Preservation Plan, Housing Commission, and JOC
Contractors.
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ENVIRONMENTAL REVIEW
Approval of the JOC contract amendment is not a project as defined by the California Environmental
Quality Act (CEQA) Section 21065 and State CEQA Guidelines Section 15378(b)(5), as it is an
administrative activity of government that will not result in direct or indirect physical changes in the
environment. Furthermore, any maintenance, modernization, or improvement activities occurring as a
result of this contract are categorically exempt from the requirements of CEQA pursuant to Section
15301 because the properties in question are existing facilities and the proposed actions do not involve
expansion of the existing uses.
Approval of the contract amendment is categorically excluded from the National Environmental Policy
Act pursuant to Part 58.35(b)(3) and exempt per Part 58.34(a)(3) of Title 24 of the Code of Federal
Regulations. Any undertaking related to the modernization or improvements of an existing facility, with
a scope determined be unrelated provision of maintenance, furnishings, or equipment, will be reevaluated in conformance with 24 CFR 58.5 prior to the commitment of any federal funds.
Respectfully submitted,

Approved by,

Pari Ryan

Deborah N. Ruane

Pari Ryan
Senior Program Analyst
Development Services Department

Deborah N. Ruane
Senior Vice President
Real Estate Division

Attachments:
1. Amendment to JOC Agreement No. JOC-16-01
2. Executed Agreement No. JOC-16-01
3. Amendment to JOC Agreement No. JOC-16-04
4. Executed Agreement No. JOC-16-04
5. HAR12-011 (with Resolution HA-1543)
6. Housing Commission Administrative Regulation No. 203.200
Hard copies are available for review during business hours in the main lobby of the San Diego Housing
Commission offices at 1122 Broadway, San Diego, CA 92101 and at the Office of the San Diego City
Clerk, 202 C Street, San Diego, CA 92101. You may also review complete docket materials on the San
Diego Housing Commission website at www.sdhc.org.
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Attachment 2
FIRST AMENDMENT TO
SAN DIEGO HOUSING COMMISSION
AGREEMENT FOR JOB ORDER CONTRACTING (JOC)
INDEFINITE QUANTITY CONSTRUCTION SERVICES
WITH
VINCOR CONSTRUCTION, INC.
Contract No. JOC-16-01
WHEREAS, the San Diego Housing Commission (“Commission”) and Vincor
Construction, Inc. (“Contractor”) entered into that certain Agreement for Job Order Contracting
(JOC) Indefinite Quantity Construction Services (the “Agreement”), dated September 25, 2015.
WHEREAS, the Commission and Contractor desire to amend the Agreement in order to
provide for a continuation of services as specified in the original scope of services and to
increase the maximum compensation necessary to complete the services for which Commission
contracted.
WHEREAS, pursuant to Housing Authority resolution HA-1543, the President and CEO
of the Commission is authorized to execute contract documents necessary for the completion of
the Otay Villas/Adaptable Housing Preservation Plan.
WHEREAS, the Commission intends to use the entire compensation under the original
term of this Agreement, as amended herein, for the completion of the Otay Villas/Adaptable
Housing Preservation Plan.
NOW THEREFORE, the Commission and Contractor hereby amend the Agreement and
agree as follows:
1.
Article 3 “Compensation”. Article 3 “Compensation” of the Agreement is hereby deleted
and the following is substituted in its place and stead:
ARTICLE 3. Compensation: The Commission and/or SDHC Limited Liability Companies
shall compensate the Contractor, on a Job Order by Job Order basis, in accordance with the
contract pricing set forth in the Construction Task Catalog (CTC) included in the National Joint
Powers Alliance (NJPA) contract number CA-SD02GCB-081815-VCI attached hereto as
Exhibit D. The total maximum compensation for all services performed and all Job Orders
issued pursuant to this Agreement shall not exceed the accumulated sum of ONE MILLION
AND NO/100 Dollars ($1,000,000.00) in the initial term and FIVE HUNDRED THOUSAND
AND NO/100 Dollars ($500,000.00) annually, thereafter. Contractor acknowledges that the
Commission and/or SDHC Limited Liability Companies are under no obligation to procure any
specific amount of services under this Agreement or to compensate Contractor for services
rendered or expenses accrued under this Agreement in excess of the maximum compensation
specified above.
Page 1 of 3

It shall be the responsibility of the Contractor to monitor its activities to ensure that all work
under the Job Orders issued pursuant to this Agreement may be completed, and no charges
accrued in excess of the maximum compensation during the term of this Agreement. In the
event that the work required cannot be completed within the amount specified, or it appears that
the maximum compensation provided may be exceeded before the term of the Agreement
expires, Contractor shall promptly notify the Commission and/or SDHC Limited Liability
Companies.
Further, the Commission and/or SDHC Limited Liability Companies may cancel the Agreement,
without cause, by written notice to the Contractor at any time during the term of the Agreement,
or any extension thereto, in the event that the Commission, SDHC Limited Liability Companies
and/or the Housing Authority of the City of San Diego (“Housing Authority”) fails to
appropriate funds for the rendition of services set forth in this Agreement. This right to cancel is
in addition to the rights to terminate the Agreement as set forth in Article 31 of this Agreement.
2. No Novation. The parties hereto acknowledge and agree that except for the changes set forth
herein to amend the Agreement, all of the terms and provisions of the Agreement are hereby
acknowledged by the parties to be valid and are hereby recognized, renewed, extended and
continued in full force and effect.
3. Counterparts. This First Amendment may be executed in any number of counterparts and, as
so executed, the counterparts shall constitute one and the same agreement. The parties agree that
each such counterpart is an original and shall be binding upon all the parties, even though all of
the parties are not signatories to the same counterpart.

Dated: _______________
Contractor:
Vincor Construction, Inc.

By: ________________________________
Vincent Cortes, President
Commission:
San Diego Housing Commission

By:
Richard C. Gentry
President and Chief Executive Officer
[or delegated designee]
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Belden SDHC FNMA LLC, a California limited
liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

Central SDHC FHA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

By: ___________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

By: ____________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

Central SDHC FNMA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

Northern SDHC FHA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

By: ___________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

By: ____________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

Northern SDHC FNMA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

Southern SDHC FHA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

By: __________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

By: ____________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

Approved as to Form:
Christensen & Spath LLP

By:
Charles B. Christensen, General Counsel
San Diego Housing Commission
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Attachment 4
FIRST AMENDMENT TO
SAN DIEGO HOUSING COMMISSION
AGREEMENT FOR JOB ORDER CONTRACTING (JOC)
INDEFINITE QUANTITY CONSTRUCTION SERVICES
WITH
ANGELES CONTRACTOR, INC.
Contract No. JOC-16-04
WHEREAS, the San Diego Housing Commission (“Commission”) and Angeles
Contractor, Inc. (“Contractor”) entered into that certain Agreement for Job Order Contracting
(JOC) Indefinite Quantity Construction Services (the “Agreement”), dated September 25, 2015.
WHEREAS, the Commission and Contractor desire to amend the Agreement in order to
provide for a continuation of services as specified in the original scope of services and to
increase the maximum compensation necessary to complete the services for which Commission
contracted.
WHEREAS, pursuant to Housing Authority resolution HA-1543, the President and CEO
of the Commission is authorized to execute contract documents necessary for the completion of
the Otay Villas/Adaptable Housing Preservation Plan.
WHEREAS, the Commission intends to use the entire compensation under the original
term of this Agreement, as amended herein, for the completion of the Otay Villas/Adaptable
Housing Preservation Plan.
NOW THEREFORE, the Commission and Contractor hereby amend the Agreement and
agree as follows:
1.
Article 3 “Compensation”. Article 3 “Compensation” of the Agreement is hereby deleted
and the following is substituted in its place and stead:
ARTICLE 3. Compensation: The Commission and/or SDHC Limited Liability Companies
shall compensate the Contractor, on a Job Order by Job Order basis, in accordance with the
contract pricing set forth in the Construction Task Catalog (CTC) included in the National Joint
Powers Alliance (NJPA) contract number CA-SD01GCA-081815-AC attached hereto as Exhibit
D. The total maximum compensation for all services performed and all Job Orders issued
pursuant to this Agreement shall not exceed the accumulated sum of ONE MILLION TWO
HUNDRED FIFTY THOUSAND AND NO/100 Dollars ($1,250,000.00) in the initial term and
FIVE HUNDRED THOUSAND AND NO/100 Dollars ($500,000.00) annually, thereafter.
Contractor acknowledges that the Commission and/or SDHC Limited Liability Companies are
under no obligation to procure any specific amount of services under this Agreement or to
compensate Contractor for services rendered or expenses accrued under this Agreement in
excess of the maximum compensation specified above.
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It shall be the responsibility of the Contractor to monitor its activities to ensure that all work
under the Job Orders issued pursuant to this Agreement may be completed, and no charges
accrued in excess of the maximum compensation during the term of this Agreement. In the
event that the work required cannot be completed within the amount specified, or it appears that
the maximum compensation provided may be exceeded before the term of the Agreement
expires, Contractor shall promptly notify the Commission and/or SDHC Limited Liability
Companies.
Further, the Commission and/or SDHC Limited Liability Companies may cancel the Agreement,
without cause, by written notice to the Contractor at any time during the term of the Agreement,
or any extension thereto, in the event that the Commission, SDHC Limited Liability Companies
and/or the Housing Authority of the City of San Diego (“Housing Authority”) fails to
appropriate funds for the rendition of services set forth in this Agreement. This right to cancel is
in addition to the rights to terminate the Agreement as set forth in Article 31 of this Agreement.
2. No Novation. The parties hereto acknowledge and agree that except for the changes set forth
herein to amend the Agreement, all of the terms and provisions of the Agreement are hereby
acknowledged by the parties to be valid and are hereby recognized, renewed, extended and
continued in full force and effect.
3. Counterparts. This First Amendment may be executed in any number of counterparts and, as
so executed, the counterparts shall constitute one and the same agreement. The parties agree that
each such counterpart is an original and shall be binding upon all the parties, even though all of
the parties are not signatories to the same counterpart.
Dated: _______________
Contractor:
Angeles Contractor, Inc.
By: ________________________________
Young Kang, President & Secretary
Date: _______________________________
Commission:
San Diego Housing Commission

By:
Richard C. Gentry
President and Chief Executive Officer
[or delegated designee]

Page 2 of 3

Belden SDHC FNMA LLC, a California limited
liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

Central SDHC FHA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

By: ___________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

By: ____________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

Central SDHC FNMA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

Northern SDHC FHA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

By: ___________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

By: ____________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

Northern SDHC FNMA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

Southern SDHC FHA LLC, a California
limited liability company
By: San Diego Housing Commission, a public
agency
Its: Managing Member

By: __________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

By: ____________________________
Richard C. Gentry
President & Chief Executive Officer
[or delegated designee]

Approved as to Form:
Christensen & Spath LLP

By:
Charles B. Christensen, General Counsel
San Diego Housing Commission
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